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The Law is fundamentally individualistic

ÅThe conception of racial discrimination under law is also individualistic

ÅUnder law, racism is an event that occurs between discrete individuals 

with a focus on the psychological motivation of the prejudicial actor. 

ÅTraditional Discrimination Model (3 parts)

Å Victim/perpetrator 

Å Intent (purpose or motive)

Å Decision-maker self awareness

Race & Law: Individuals & Intent

Credit: Stephen Menendian, ñInnovating Inclusion: Advancing Racial Equity in an era of Structural Racism.ò



Å But must of racial and other forms of 

inequity are caused by systems and 

structures more than individual ñbad 

apples.ò 

Å These practices, cultural norms and 

institutional arrangements help create 

and maintain (unfair) racialized 

outcomes

Å Structural racialization refers to the ways 

in which the joint operation of 

institutions produce racialized outcomes

Å In this analysis, outcomesmatter 

more than intent

Race & Life: Systems & Outcomes

Credit: Stephen Menendian, ñInnovating Inclusion: Advancing Racial Equity in an era of Structural Racism.ò



The law has, at times, recognized this reality.

Race & Life, continuedé

In order to improve the law, it is crucial to understand the roles of structures 

and systems in perpetuating racialized outcomes and better understand the 

mind.

ÅDisparate Impact claims do not require 

intent, and recognize how inter-institutional 

arrangements can produce disparate 

outcomes. See Griggs& ICP v. Texas DHCA.

ÅInternational law ïincluding the 

Convention on the Elimination of Racial 

Discrimination (CERD) ïwhich the US has 

signed & ratified ïtakes a view that intent is 

not necessary for a remedy.



Understanding Structures as Systems 

We are all situated within structures but not evenly. Structures interact in 

ways that produce a differential in outcome. Structures unevenly distribute 

benefits and burdens to various groups. Institutions can operate jointly to 

produce negative outcomes.

Physical Structures 

Outcomes

Cultural Structures Social Structures



Systems, Structures and Situatedness

Not only are people 

situated differently with 

regard to institutions: 

people are situated 

differently with regard 

to infrastructure. People are impacted 

by the relationships 

between institutions 

and systemsébut 

people also impact 

these relationships 

and can change the 

structure of the 

system.



Place Matters

Å Decades of empirical research validate 

& illustrate a powerful series of 

relationships between family residence 

and an individualôs projected life 

chances along a number of scales.   

Å The geographically varying set of 

institutions, systems and markets 

dramatically influence a personôs 

achieved socioeconomic status.  

Together, these institutions, systems 

and markets constitute the 

ñopportunity structure.ò   



Opportunity Structures: 

Space, Place, & Life Outcomes

ÅOpportunity structures are the web of influences beyond our individual 

control that enhance and constrain our ability to succeed and excel

ÅLife changes are shaped by opportunity structures, and those structures are 

just as important, if not more so, than the choices that individuals make.  

Indeed they effect our choices.



Å Structural Racism: This is a claim that these opportunity structures are 

racialized, meaning that they produceand reinforceracial advantages 

and disadvantages. 

Å Structural Racialization: This is a term that acknowledges how race and 

racialized outcome can be produce without  individual intentional acts. 

Structural racialization leads to marginalization (race, gender, ability, 

etc.) and blocked access to opportunity

Å Although invidious discrimination persists, structural exclusion is the 

underlying problem. E.g., not enough teachers of color in the ñpipelineò or enough 
workers of color in the labor market.

Structural Racialization

Credit: Stephen Menendian, ñInnovating Inclusion: Advancing Racial Equity in an era of Structural Racism.ò



Structural Racialization, continuedé

1. Not dependent on individual racialization

2. Beyond the practices and procedures with any one institution

3. Way in which various institutions interact and arrange themselves

4. Can produce both  predictable  and unpredictabe unjust outcomes 

that are cumulative



Introducing Systems Thinking

We need to think about the ways in which the institutions that 

mediate opportunity are arranged ïsystems thinking.
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Example:  A bird in a cage

Examining one wire cannot 
explain why a bird cannot fly.

But multiple wires, arranged 
in specific ways, reinforce 
each other and trap the bird.

Now think of the wires as 
interactive and dynamic 
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Introducing Systems Thinking, continued.



A More Complex Understanding

One Dimensional: 

One variable explains differential 
outcomes 

Multidimensional:   

The individual bars working 
together to cage the bird

é to an understanding of 
processes and relationships
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Complex Change Processes

Relationships are neither 
static nor discrete

Think in loops, not just

cause & effect

Disparities may be 

reinforcing

Gains in one area are 

often undone over time

because of structures ï

not intent



Wealth Segregation
& Opportunity



Spatial Racism
in SE Michigan


